Alliance for Inclusive Education’s Briefing – January 2009 
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Dear Friends
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Current Laws, Policies and Case law 
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UN Convention on the Rights of Persons with Disabilities (UNCRPD) 
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The Right Honourable Gordon Brown Prime Minister

No. 10 Downing Street, London, SW1A 2 AA
Dear Prime Minister
RATIFICATION WITHOUT RESERVATIONS

I am writing to you to express my concern about your Government’s plan to place a Reservation against Article 24 on Education in the UN Convention on the Rights of Persons with Disabilities. 

I/We do not think that the Government can pick and choose which human rights should be supported for disabled people especially when the aim of the UN Convention is to bring about equality and inclusion between disabled and non disabled people.   This can only be achieved through the development of a truly inclusive education system whereby disabled and non disabled students can live and learn together in mainstream schools within their local communities.   There are plenty of examples where Disabled children and young people are included in their local schools and are thriving.  

It must be the aim of your Government to continue the excellent work schools are currently doing by increasing the numbers and range of disabled students accessing mainstream education, if you are to achieve equality for disabled people by 2025. 
Anything other than full ratification without reservations would guarantee educational apartheid for future generations of disabled people.    
None of the 137 countries who have already ratified the UNCRPD have placed a reservation on Article 24, I/WE urge you to not deny disabled people our right to be included in mainstream life and that you support and lead on the global vision for disabled people’s equality?
Yours sincerely
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Single Equalities Bill
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Children, Learning and Skills Bill











Consultations

DCSF Consultation on “Schools for the 21st Century”



DCSF Consultation on “Schools for the 21st Century”




Full details of the consultation, including the consultation document and response form, are available at: http://www.dcsf.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1584&external=no&menu=1 
Jargon Dictionary
Bill

A Bill is an idea for a law.

DCSF
The Government’s Department for Children, School and Families.   This department oversees the work of early years, childcare, families and schools.   
DIUS

The Government’s Department for Innovation, Universities and Skills.   This department oversees the work of colleges, universities, adult informal education, apprenticeships and careers and education guidance alongside other ‘business’ related activities.     
Discrimination

Being treated differently and often includes badly and unfairly.
Direct Disability Discrimination 

It is clear that someone or a group of people are going to be treated badly or unfairly because of their impairment or health condition.  

Indirect Disability Discrimination

Someone or a group of people are treated badly or unfairly because of their impairment or health condition when they were not meant to be.  
Disability Equality Duty

Public bodies duties to promote the equality between disabled and non disabled people.   
Education Provider

Anyone who offers an education service.  Example of education providers are schools, colleges, universities, 
Lewisham LBC v Malcolm 
A very important case which states that the ‘legal’ test for discrimination treats disabled and non disabled people the same without taking into account his / her impairment or health condition is.    

UN Convention on the Rights of Persons with Disabilities 

International agreed guidance on the upholding and supporting of Disabled Peoples Human Rights by countries around the world.       
Reservations

The Government does not want to uphold a human right article.   In this case providing general mainstream education for disabled children.  
Interpretive Declaration
The Government wants to say how they understand a Human Right Article.   
Public Body 
Is a organisation set up by law.   Some examples are Qualification and Curriculum Authority, Learning and Skills Council, Schools, Universities, Local Education Authorities.    
Happy New Year!  It’s been busy since the publication of the first ALLFIE’s briefing in December.  





The Disability LIB work is well under way.   We have appointed Christine O’Mahony to undertake some research as part of our “Disabled Leaders of the Future” project.   


If you want to know more or if you are a young person who wants to become involved then please contact Kevin Caulfield at the ALLFIE office.    �


We are also pleased to tell you that we now have our Reference group of young disabled people who will be overseeing ALLFIE’s campaign work and the “Disabled Leaders of the Future” research work.   We are looking forward to their involvement throughout the campaign work.

















As expected 2009 has started off with a big bang in terms of the Government pushing forward two important laws which will affect Disabled students’ rights to access mainstream education. 


The ratification of the UN Convention on the Rights of Persons with Disabilities is still expected to happen sometime this spring. 


To make ALLFIE’s Briefings easier to access, we will be splitting the Briefings up into different sections covering current legislation, policy and court cases, current consultations, and members campaign contributions. 


We will be making our briefings available on the website as and when they are published.  Please visit regularly at:  � HYPERLINK "http://www.allfie.org.uk/" �www.allfie.org.uk/� However if you do not have access to the internet and want to receive the ALLFIE briefings then please let us know.   We can send a hard copy or in different format on request.  











  


   





    








We all know how much jargon there is in the area of education policy work.   So what we will be doing is putting together a jargon dictionary at the end of each briefing.    Any jargon will be explained there.   Please let us know what you think about this as an idea.  


In Solidarity 


Simone Aspis 


(Campaigns and Policy Co-ordinator)  
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ALLFIE is STILL waiting for a meeting with Ed Balls (Secretary of State for Education) to discuss the UN Convention and we are planning to get an MP to table a written question about why the Secretary of State for Education is ignoring our request for a meeting.


The Lobbying against the Government’s plan to reserve on Article 24 will hot up in the next few weeks and ALLFIE’s involvement in the UN Convention Campaign Coalition will ensure that the Government’s out of date and unacceptable position on Article 24 is a top lobbying priority. 


We have included a letter which we really need  you to send to Gordon Brown demanding that the Government should ratify the UN Convention without any reservations.   Please sign & post to No. 10 Downing Street as soon as possible! If the Government receive enough letters then they will have to listen!





 

















We are still waiting for the Single Equalities Bill to be published.   In the meantime the Government has produced an “Improving Protection from Disability Discrimination” consultation document.  The document includes the Government’s Single Equality Bill proposal on how the courts will decide if disabled people have been discriminated against.  The idea is to replace direct disability discrimination with disability indirect discrimination to take into account the House of Lords ruling on the Lewisham LBC v Malcolm case.   This proposed change may mean that disabled people can claim discrimination where they believe a policy or a rule for everyone would result in disabled people being treated badly or unfairly.   








Some examples in education could be:


All children must be toilet trained before they get a nursery school place.  This is likely to affect disabled students with learning difficulties or physical impairments because they have not learnt or cannot physically use the toilet.     


All students without exception must complete the course they have enrolled on in the course time.   This is likely to affect disabled students with physical impairments or mental health conditions who may need additional time because of medical treatment or ‘time out’.  


These are just a couple of examples of where policies and rules that are aimed at everyone will discriminate against disabled people as a group or disabled people with certain impairments and health conditions.  


We are not sure yet how much proof a disabled person must have if bringing an indirect discrimination case. Does the disabled person have to show all disabled people as a group, some disabled people with similar impairments? 














EXAMPLE: Education Providers have a ‘no swearing policy’ in place.  Whilst most disabled students can stop themselves from swearing, it remains the case that a very few cannot.  Disabled students with Toilette’s syndrome cannot stop themselves from swearing in the classroom.   The question is whether this disabled student can claim indirect discrimination when most disabled people are unaffected by a no swearing rule.  


ALLFIE is due to meet Maria Eagle who is the Minister responsible for the Equalities Bill at the end of February.   We are hoping for a fruitful discussion on how the equality law can be made stronger and easier to understand for disabled students accessing mainstream education


ALLFIE’S Comment


ALLFIE wants the current Disability Discrimination justification to remain and further developed so that it reflects the removal of all barriers without the need for a disabled person to prove he/she is disabled in the first place.  Whilst we welcome the Government’s move to include indirect discrimination, we are not sure how it will work in practice within education settings for disabled people.  

















The Government is consulting on the future of schooling, aiming to set the tone for the English education system for the next generation and beyond.  The consultation document is 48 pages long and there is only one ‘unclear’ reference to inclusion.  ALLFIE is planning to make a response to this consultation and urges everyone to do so by the closing date: 3rd March 2009    








Disability Equality Duty (DED)


The Secretary of States for DCSF and DIUS has published their progress reports on their duty to promoting disability equality.   There was no mention of inclusion or building the capacity of mainstream education providers to increase the numbers and the range of disabled students accessing mainstream education.   Without mentioning inclusion it is reasonable to conclude that Government doesn’t properly understanding what the Disability Equality Duty in education is all about. 


ALLFIE’s Comment 


We have looked at a range of Disability Equality Plans published by different education providers.   None of them have clearly said their aim is to move towards inclusive provision whereby all disabled students are welcomed to enrol on any mainstream course.   This is terrible of Government who still wants to support disabilism in the education system.   


We will be writing a feature on the DED in a future briefing.   In the meanwhile please do let us know about your experiences of getting inclusion included in an education provider’s disability equality scheme.    





  





  








ALLFIE had a very useful meeting with the DCSF’s Children, Learning and Skills Bill team to highlight the issues raised in the ALLFIE’s December briefing.    We are following up our request for answers.  ALLFIE is particularly concerned about the potential increase in separate ‘independent life skills’ courses will be created through this Bill - interestingly the Learning and Skills Council and Adult Education Inspectorate said that disabled people do not get much out of attending segregated ‘independent living’ courses. 





We will be lobbying hard as the Bill will be published on February 4th.   By the time the next Briefing is published we will know more about the Bill itself and will be able to let you know how you can become involved,
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