Alliance for Inclusive Education’s

Briefing August and September 2010 
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Dear Friends

I hope over the summer you have had a chance to recharge your batteries as there is a busy time ahead.   
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ALLFIE has just been notified that the Government is asking people to give evidence of how the Special Educational Needs Framework can be improved for disabled children in schools.    The Department for Education is asking for ideas and any practical examples of what is working well.  For ALLFIE it is really important that we also give examples where it is not working in terms of supporting disabled children into mainstream schools and colleges. We must do all that we can to make sure that the progress made in supporting disabled learners in mainstream education is not reversed.   We would welcome your ideas and examples so we can incorporate into ALLFIE’s response. We need to hear from you by no later than Friday 1st October.                                                                                   
ALLFIE is also writing a campaign strategy at the moment which will focus on our 6 Manifesto Demands.  If you have any exciting campaign ideas please let us know by the end of September so that we can include them in our strategy.   
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Ending on a positive note, I am pleased to inform you that we have been successful in achieving a Government climb-down on allowing new academies to opt out of complying with special educational needs law.    
In solidarity 
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Simone Aspis (Campaigns and Policy Coordinator)     
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On 10 September the Minister of State for Children and Families, Sarah Teather, invited views from everyone with an interest in services for children and young people with special educational needs (SEN) or disabilities in England. All views and perspectives received will be considered as part of developing proposals for a Green Paper on SEN and disability to be published this autumn.
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Special Educational Needs Call for Evidence 

The Department for Education is looking for ideas on how the SEN framework can be improved.  Listed below are Government’s priorities.  The Green Paper will consider how
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better educational outcomes and life chances for children and young people with special educational needs and disabilities - from the early years through to the transition into adult life and employment; 

· better early intervention to prevent problems later; 
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greater choice for parents in the schools their children attend and the support and services they receive, whether in a mainstream or special school setting;

· public services centred on the needs of the family and child in the round, joining up support from education, social care and health, particularly for those with the most severe and complex needs and at  key transitions; and 
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streamlining assessment systems so that parents don't feel they have to struggle with the system to get the support they need.
We need your ideas and examples to do with 

· How well does the SEN and Disability legal Framework work in helping children get what they need?  If not what needs to change?  

· Speeding up identification of a child’s Special Educational Needs and providing the support they need during the assessment process,

·  improve parents choices of mainstream education and service provision
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Ensure that all schools and colleges have high expectations of their pupils / students with Special educational needs

· Improve the transition from school to college.

Each example needs to be no longer than 150 words and should include either 

· What is it? (brief description)

· Who is it for?
· How it would Work?  
Or 

· Where is it? 

· What was done by whom and when? 

· What resources were required? 
· How was the work funded?       
Closing Date: Friday 15 October 2010 
http://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1736&external=no&menu=1 
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Academies Act 2010
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The Academies Act allows maintained schools that have been granted academy status to be directly funded by and accountable to, the Department for Education rather than their local education authority.  This Act was passed in only six weeks [with very limited debate in the House of Commons.    ALLFIE managed to raise the following issues during the Academies legislation debate. 
• that Mainstream academies must comply with the special educational needs legal framework 

• that Mainstream academies must comply with the School Admissions Code of Practice.  [
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• that Academies should be subject to the public sector equality duty.

• that Local authorities still have a role in providing support services.

• that Academy schools must be built using inclusive design principles.
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• that All children must be entitled to a broad and balanced curriculum.

• that there should be One academy school programme. 
• that all maintained mainstream schools must have an outstanding report on inclusion before they gain academy status .
Mainstream academies must comply with the SEN legal framework

All academies must comply with the special educational needs legal framework.  This will be written into all new academy school funding agreements signed by the Secretary of State, Michael Gove.  However, schools that obtained academy status before July 2010 will not have to comply with the framework unless this requirement was included in their original academy agreement.  
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Mainstream academies must comply with the School Admissions Code of Practice

Academies will be required to comply with the School Admissions Code but not with exclusions guidance for maintained schools.  
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Academies should be subject to the public sector equality duty
The Government has stated that all academies will be subject to the public sector equality duty.  We will be monitoring this commitment when the list of public bodies that must comply with this duty is published. 
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Local authorities’ role in providing support services
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Local authorities will still have a duty to provide specialist support services for pupils in both maintained and academy schools.  The local education authority  will be responsible for arranging any SEN provision if an academy school is named in a child’s SEN statement.  However, if the child does not have a statement, the academy school may be required to pay for specialist support, such as speech and language therapy.  We will have to monitor how this works in practice.  
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Academy schools must be built using inclusive design principles

Unfortunately we were unable to secure any commitment from Ministers requiring academy buildings to be accessible for all pupils with different abilities.  However, the Government has called for evidence on how work under Building Schools for the Future can be carried out more effectively and at less cost.  We will be submitting evidence on why all school buildings should comply with inclusive design principles.    
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All children are entitled to a broad and balanced curriculum
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All mainstream academies will be required to provide a broad and balanced curriculum, including English, maths and science, together with specialist subject areas in secondary academies.  
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One academy school programme 
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The Coalition Government is not prepared to invest in an inclusive academy schools programme overall.  However, special schools will not be able to apply for academy status for at least a year, partly because the Government has not thought through how funding for special academy schools will impact on SEN provision, which remains in the local authority.  A panel is being set up to look at this.  We will be working hard to persuade the panel members that special academy schools are far from a good idea and that all funding should be spent on providing a first-class education for all children within mainstream schools. 
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All maintained mainstream schools must have an outstanding report on inclusion before they gain academy status 
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The academies programme policy team has advised us that mainstream schools will not gain academy status unless they have a good record of supporting children with SEN.  
ALLFIE will be using the special educational needs consultation to push for a single schools admissions and schools exclusions process for all maintained and independent schools, and a general requirement that all schools have to follow the laws and regulations relating to special educational needs.  
Children and Education Bill 2010
This Bill is expected to incorporate the pupil premium, reform of school admissions and exclusions, and greater protection for teachers against false allegations.  The Bill is due to be published by the end of the year.      
Duty on schools to record and report the use of force  

The Government has dropped the duty on schools to record staff use of force on a child and to report the incident to the child’s parents. This duty was established in the Apprenticeships, Skills, Children and Learning Act 2009, and was set to come into force at the beginning of September.  This follows the recent announcement by Schools Minister Nick Gibb that guidelines governing the use of force in schools will be revised, and that teachers facing allegations by students will be given anonymity.   

ALLFIE is shocked by this because children against whom force is used are likely to have special educational needs.   Many of these children may have limited verbal communication or none at all, and therefore would not be able to tell their parents whether force has been used by school staff.  
Government Consultations   
Capital Review: Call for Evidence (Building Schools for the Future Programme) 

The Building Schools for the Future programme has not been completely withdrawn.  However, not all schools will receive funding to upgrade existing school buildings or build new ones.  The Government has ordered an independent review of the programme to report on value for money and reducing beacrucacy.  A review of the Building and School Premises regulations, design requirements and playing field regulations is included in the terms of reference for the programme review.   

ALLFIE fears that school buildings will not incorporate inclusive design principles may be weakened or removed in an attempt to reduce red tape.    
Closing date of consultation:  September 17, 2010  

http://www.education.gov.uk/consultations/  
 
School Funding 2011-12 Introducing a Pupil Premium
A pupil premium is a fixed sum of money that would be given to schools for each pupil they admit from a specified disadvantaged group – e.g. children from low-income households or children with special educational needs and disabilities – in addition to standard pupil funding.  The Government is consulting on which groups of children would be eligible for a pupil premium.  The Govt is proposing that the pupil premium should apply to children who are entitled to free school meals and those who have special educational needs or are in local authority care.     

ALLFIE wants all schools to be made accountable for using the pupil premium to provide additional support for disabled children and those children with special educational needs.     Closing date of consultation:  October 18, 2010  http://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1723&external=no&menu=1 

A Simplified Further Education and Skills Funding System
The Department for Business, Innovation and Skills has published proposals for a simplified further education and skills funding policy, with all provision to be funded from a single budget.   Where necessary, additional financial incentives in the form of a premium will be paid to education providers for enrolling “disadvantaged” students.   The Consultation document is asking for people to comment on a coherent approach to learning support, including additional learning support.   While the Government’s approach is to calculate course funding by means of the Qualifications and Credits Framework, there is nothing about paying education providers according to students’ qualifications or unit success, requirements that we have criticised in previous policies on further education and skills.

ALLFIE believes that this consultation gives us another opportunity to push for a funding policy that does not discriminate against disabled learners who want to enrol on mainstream courses, or against colleges that want to promote inclusive education.  The additional learning support should be provided via a direct payment through each student’s individualised budget.

Closing date of consultation : October 14, 2010 
Definition of disability in Equality Act 2010 Guidance
The Office for Disability Issues is consulting on its guidance on determining whether a person is disabled under the Equality Act 2010 which is the law that does not allow groups of people including disabled people to be treated unfairly or badly.  The consultation covers all aspects of the definition, including what is considered as normal day-to-day activities.   Despite ALLFIE’s briefings, the ODI has made it clear that a child defined as having special educational needs is not automatically considered as being disabled in the meaning of the Equality Act 2010.    

ALLFIE will have another go at encouraging the Government to include children with special educational needs in the disability definition.   Many such children have undiagnosed medical conditions which we believe would give them protection under the Equality Act.Closing date of consultation: October 31, 2010  
http://www.officefordisability.gov.uk/docs/wor/new/ea-guide.pdf 
Jargon Buster

Bill

A law that is being debated by MPs and Peers in the Houses of Parliament

Building Schools for the Future 

The last Government’s nation school building project.
Green Paper
A Government’s consultation on something they want to become law

Public Sector Equality Duty 

Organisations that have been set up by law must plan to treat everyone equally and fairly.   These organizations are schools, colleges, universities and Government departments which give money to education providers. 
School Admissions 

How schools decide which children can attend which school
School Exclusions

Child has been told she or he cannot go to a particular school for either a short time or never again

Secretary of State for Education

The MP who is in charge of making decisions about schools, children and families.     
White Paper

Government ideas which they want to become law
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