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The Alliance for Inclusive Education (ALLFIE) is a national campaigning and information-sharing network led by disabled people.  ALLFIE campaigns for disabled people to have the right to access and be supported in mainstream education.  We believe that education should support the development of physical, vocational and academic abilities through mixed-ability tuition so that all students have the opportunity to build relationships with one another.

While some progress has been made towards this goal, disabled learners are the only group of people who can still be lawfully discriminated against, even with the 1995 and 2005 Disability Discrimination Acts (DDA) in place.  

More than 50% of disabled learners are still excluded from mainstream education at all levels 
 
 
  This has a profound and life-long effect on their aspirations and on their prospects of achieving equality with their non-disabled peers.  The Social Policy Unit
 found that disabled students attending mainstream educational institutions provision had greater self-esteem than those attending segregated provision.  

The Equality Bill 

ALLFIE welcomes the Equality Bill which we hope will strengthen and streamline existing legislation so that equality of access to mainstream education can move towards becoming a reality.  

ALLFIE would like the Bill to:

· Ensure that disabled and non-disabled people have the same right to access mainstream learning opportunities. 

· Provide a consistent framework for the assessment, identification and support required so that disabled students can flourish in mainstream learning environments. 

· Ensure that disabled learners are not unfairly discriminated against if they wish to undertake qualifications.  

· Maintain and strengthen the public sector duty so that educational institutions are required by law to plan and provide for all disabled learners within mainstream settings and classes. 

ALLFIE welcomes the Equality Bill, particularly its intention to reduce social and economic inequalities between disabled and non-disabled people. We also welcome the public sector duty to promote equal opportunities and the creation of positive relationships between disabled and non-disabled people alongside the requirement to take positive action to reduce existing inequalities.  

However, we do not see how the Bill will achieve this in its current form without a clear focus on improving the right of disabled learners to access mainstream education.  Evidence shows that good quality education that is inclusive of all learners’ benefits all learners and the wider society. We are, therefore, looking for clauses on the following issues to be strengthened:  

· Discrimination (Clauses 13, 14 and 18) 

· Disabled person definition (Clause 6)

· Mainstream education admissions and accessibility plans (Clauses 79-89)

· Public sector equality duty (Clauses 143-151)
· Qualifications bodies (Clauses 50-51 and Clauses 90-92)

· Reasonable adjustments and support (Clauses 19-21)

· Harassment and victimisation (Clauses 24-25)

· Enforcement. (Clause 110)
ALLFIE also believes that an Equality Guarantee clause should be added to the Bill.
DISCRIMINATION (Clauses 13, 14 and 18)

Disabled people are the only group with a ‘protected characteristic’ who do not have a consistent right to access mainstream education.  The entitlement to a differentiated curriculum, assessment, support and placement also varies between mainstream educational settings – schools, colleges etc.  

ALLFIE wants disabled learners to have the same unqualified right to access mainstream education as their non-disabled peers.  We believe this can be achieved through prohibiting segregation on grounds of disability in the same manner as racial segregation is prohibited in the Bill.  
ALLFIE welcomes the inclusion in the Bill of definitions of both direct and indirect discrimination with respect to disability. However, we are concerned, about the potential for educational institutions to discriminate against disabled learners if it can be justified as “proportionate to achieving a legitimate aim.”  Educational standards, health and safety and good use of financial resources are just some of the excuses that educational institutions may use to justify excluding a disabled student from a mainstream course or institution.  
ALLFIE wants segregation on the basis of disability to be prohibited.

ALLFIE wants to see a clear and unqualified right to access mainstream education.  
DISABLED PERSON DEFINITION (Clause 6) 
ALLFIE believes that the definition of disability does not sufficiently cover all disabled learners.  There will be many children who are on the Special Educational Needs (SEN) register and do not have a formal diagnosis, but who may be considered as disabled if they were formally diagnosed.  Children with SEN often have learning, behaviour, and emotional patterns which are associated with some mental health or neurodiverse conditions.  We want a disability definition to include these children because, in many cases, parents cannot or do not want to seek a formal diagnosis for their child.  The disability definition should include the following:  


Disabled people who identify themselves as disabled 


Children who are on the SEN register 


Disabled people who are perceived by others as being disabled.  

We would like the disability definition to reflect how society responds to disabled learners whether or not they have a formal diagnosis.  

ALLFIE wants the Disability Definition to reflect a Social Model of Disability approach by the identification and removal of barriers to participation and equality.
MAINSTREAM SCHOOLS, FURTHER AND HIGHER EDUCATION ADMISSIONS and ACCESSIBILITY PLANS (Clauses 79 - 89)
ALLFIE welcomes the prohibition of harassment and victimisation of disabled people who wish to apply for a mainstream placement. However, this alone will not ensure equality of access for disabled students.  

ALLFIE would like the Bill to emphasise that admissions criteria should be adjusted so that disabled people are able to access the widest range of courses possible.  Many disabled learners who do not achieve the entry requirements can nevertheless benefit from attending a mainstream course.  For example, a number of students with Down’s syndrome have enrolled and actively participated onto HND Performing Arts courses without achieving the standard entry requirements.  All students benefited, with both disabled and non-disabled students developing inclusive practice and learning while extending their skills in the performing arts.  

ALLFIE also wants to see all educational establishments come under the same duty to consider similar issues such as admissions criteria, differentiating the curriculum, assessment, provision of extra-curricular activities and field trips when devising their Single Equalities and Accessibility Plans with the ultimate aim of increasing the capacity and provision of ‘inclusive’ mainstream education for all disabled learners.  Including this in the duty will help public bodies promote social and economic equality between disabled and non-disabled people.  

We also want to see all local education authorities come under the same duty to increase mainstream provision. 

ALLFIE believes it is vital that all public bodies across the country are under the same duty and having to consider the same issues with the ultimate aim of eliminating the postcard lottery for children and parents who seek mainstream school, college and vocational provision.  

PUBLIC SECTOR EQUALITY DUTY (Clauses 143-151)

ALLFIE welcomes the public sector duty which will have the clear aims of promoting equal opportunities and creating positive relationships between persons with and without ‘protected characteristics’ whilst taking action to reduce existing inequalities.  ALLFIE wants the Bill to ensure that all educational institutions are under a duty to anticipate and plan for the inclusion of disabled learners accessing mainstream courses.  

The building of positive relationships is not possible if disabled and non-disabled people are not learning, playing and working alongside each other.  

ALLFIE wants assurance that the duty will include the involvement of disabled people in producing single equality schemes and equality impact assessments that will identify actions to increase inclusive education provision.  

ALLFIE wants guidance to be issued on how education institutions can fulfil their duties through increased inclusive education provision.  

REASONABLE ADJUSTMENTS (Clauses 19-21)
Under the DDA 2005 there is an anticipatory duty to plan and provide reasonable adjustments for disabled learners who wish to access any form of education in both the private and public sectors.  ALLFIE believes this duty should be reinforced by a specific statement in the Equality Bill.  

Whilst there is a duty to anticipate and plan for the inclusion of disabled learners in mainstream settings, disabled learners also need individualised support so that they are able to choose from the range of courses available.  The provision of support, aids and equipment will affect equality of access to mainstream courses.    
For disabled students who need additional support and assistance, ALLFIE wants the Equality Bill to support the provision of support on an individual basis so that disabled learners are able to access the same range of courses and learning opportunities as their non-disabled peers.  

Various education Acts currrently govern the different levels of entitlement for disabled learners to access support, reflecting the varying degrees of choice of courses available to disabled people.  

For example, disabled children have a right to access individualised support [under the Education Act 1996] only if the school is unable to provide what the child needs through the statementing process.  Disabled students in higher education are entitled to individualised support via the Disability Student Allowance, while their counterparts in further education may rely on shared support provided on a limited range of courses under the Learning and Skills Act 2000.  

ALLFIE would like to see the Equality Bill aim to ensure that disabled learners have the same access to mainstream education as their non disabled peers and that existing inequalities in education are removed for all learners.  

ALLFIE wants to see a clear assessment and support process that will enable all disabled learners to access mainstream courses.

ALLFIE wants the reasonable adjustments duty to include an anticipatory requirement with an expectation that disabled learners will be included in mainstream education provision.

HARASSMENT AND VICTIMISATION (Clauses 24-25)
There is increasing awareness of harassment and victimisation of disabled people in their local communities and in the workplace.  However, this awareness does not extend to disabled children and young people who have similar experiences in educational settings.  MENCAP has reported that more than 80% of disabled children with learning difficulties have experienced bullying in schools
.  

ALLFIE wants disablist bullying of disabled learners in all educational settings to be considered as harassment under the law.
QUALIFICATIONS BODIES (Clauses 50-51, Clauses 90-92)

Many disabled learners want to be assessed for a qualification.  ALLFIE’s members tell us and evidence shows that there is no clear and transparent process to ensure that disabled learners can access the same range of qualifications that is available for their non-disabled peers.
  For example, disabled learners are unable to use communication aids in the GCSE English Language exam, but can do so if they are being assessed for a BA Degree in English Language.  

ALLFIE would like to see all bodies that award qualifications to make reasonable adjustments that are clear and consistent across all levels and types of awards,

ENFORCEMENT (Clause 110)

Disabled children have no access to compensation or redress through the legal system if they have been discriminated against because they are disabled.  ALLFIE believes that disabled children should have the same rights as older disabled learners to take on discrimination cases against their schools in their own name.  

ALLFIE wants disabled children to have the same legal remedies that are available to disabled students in FE and HE. 

EQUALITY GUARANTEE 

ALLFIE would like to see a NEW equality guarantee clause which would impose a duty upon Government to ensure that all laws and initiatives are compatible with duties to promote equality.  Without an equality guarantee clause disabled people’s rights to access mainstream education under existing education laws will be severely undermined as will the Equality Bill’s intention to promote greater equality for all.  

ALLFIE would like to see the introduction of an Equality Guarantee Clause. 

CONCLUSION

It is through the provision of good quality mainstream education that everyone can work towards eliminating the entrenched inequalities which exist between disabled and non-disabled people.  We want this Equality Bill to remove the barriers so that disabled learners can access mainstream courses throughout their lives and ALLFIE believes that with the amendments suggested in this briefing the Bill will provide the framework to make equality a reality for all.  

ALLFIE would be happy to discuss the issues raised in the Bill with you.  We hope you will support our request to present further evidence before the Bill goes to the Committee stage.  
Please contact Simone Aspis 
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